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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communicatidn(s) filed on 4-18-03 . 
2a){~\ This action is FINAL. 2b)[X] This action is non-final. 

3) \Z\ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) [X] Claim(s) l~tS is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) |EI Claim(s)o£i_ is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)O The drawing(s) filed on is/are: a)D accepted or b)\3 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )Q The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
Priority under 35 U.S.C. §§119 and 120 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)DAII b)Q Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.I I Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

13) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1.78. 

a) D The translation of the foreign language provisional application has been received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1 .78. 
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$^m-g& : 

U.S. Patent and Trademark Office 

PTOL-326 (Rev. 1 1 -03) Office Action Summary Part of Paper No. 20040120 



Application/Control Number: 09/995,553 Page 
Art Unit: 1761 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section 
made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claims 1-6 and 8 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Unilever (0265202) as further evidenced by Wierenga 
(5,977,054). 

Unilever discloses disinfectant compositions containing a 
surfactant, an organic acid and an inorganic acid. The organic acids 
are listed at page 3, lines 21-22; the inorganic acids are listed at page 
3, lines 24-27; the surfactants are listed to include all the varieties 
shown in claim 6 at page 3, lines 35-36. The amounts of each of the 
components are shown in the example at page 5. The pH of the 
composition is preferable at less than 4. The pK of the organic acids 
is not disclosed in the patent but these are very well known numbers 
that are provided by Wierenga at Table 1 in column 6. This would 
provide enough evidence to one of ordinary skill in the art to show 
that the pH of the composition falls within the range that is set forth in 
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the claims. The intended use of the composition of the reference 
does not alone carry any weight in this product claim. 

Claims 1, 2, 4, 6-12 and 15 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Monsanto (0,312,519) as further evidenced 
by Wierenga (5,977,054). 

Monsanto discloses a treatment for poultry, which acts to 
control the out growth Salmonella. This wash includes an anionic 
surfactant (abstract) that is preferred to be alkyl sulfate (page 4, line 
58). The composition has a pH that is preferred to be below about 4 
(page 4, line 18). At page 10, the process is disclosed to include 
scalding chicken wings, placing them in a chiller and then shaking the 
wing in a solution containing Tergitol. Then the extent of bacterial 
contamination was tested. In example 10 the chiller tank was 
disclosed to contain 200 ppm SLS (sodium lauryl sulfate), 0.1% lactic 
acid and a pH that is adjusted to about 2.0 with phosphoric acid 
H3P04. The pK of the organic acids is not disclosed in the patent 
but these are very well known numbers that are provided by 
Wierenga at Table 1 in column 6. This would provide enough 
evidence to one of ordinary skill in the art to show that the pH of the 
composition falls within the range that is set forth in the claims. The 
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intended use of the composition of the reference does not alone carry 
any weight in this product claim. 

The following is a quotation of 35 U.S.C. 103(a) which forms 
the basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 13 and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Monsanto (0,312,519) as further evidenced by 
Wierenga (5,977,054) alone or if necessary in view of Guthery 
(5,364,650). 

Monsanto discloses a treatment for poultry that acts to control 
the out growth Salmonella. This wash includes an anionic surfactant 
(abstract) that is preferred to be alkyl sulfate (page 4, line 58). The 
composition has a pH, which is preferred to be below about 4 (page 
4, line 18). At page 10, the process is disclosed to include scalding 
chicken wings, placing them in a chiller and then shaking the wing in 
a solution containing Tergitol. Then the extent of bacterial 
contamination was tested. In example 10 the chiller tank was 
disclosed to contain 200 ppm SLS (sodium lauryl sulfate), 0.1% lactic 
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acid and a pH that is adjusted to about 2.0 with phosphoric acid 
H3P04. The pK of the organic acids is not disclosed in the patent 
but these are very well known numbers that are provided by 
Wierenga at Table 1 in column 6. This would provide enough 
evidence to one of ordinary skill in the art to show that the pH of the 
composition falls within the range that is set forth in the claims. The 
claims appear to differ from the reference in the suggestion that the 
foodstuff is treated during transport in a flume or is sprayed or 
brushed onto the food. It is well known in the art that poultry 
processing is commonly preformed in large factories that process 
large numbers of poultry carcasses. Although the use of the flumes, 
spraying and brushing of the carcasses was not specifically tested in 
the Monsanto reference, one ordinary skill in the poultry process 
business would have been well aware of the use of flumes, spraying 
and brushing as a way to clean a poultry carcass during processing. 
If further evidence is needed, Guthery (5,364,650), at column 2, lines 
62-66 teaches strainers, paddles, brushes or pump driven liquid jets 
for use in poultry processing while column 3, lines 46-51 teaches 
dipping and spraying poultry to disinfect the carcass. Although 
flumes are not specifically mentioned, one of ordinary skill in the art 
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would have expected that the contents of the flume would also 
require the disinfecting composition of the claims in order to reduce 
cross-contamination of microorganisms in a liquid transport from one 
work station to another. 

Claims 1-10 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Lopes (6,617,290) as further evidenced by Wierenga 
(5,977,054). 

Lopes discloses a sanitizing composition for cleaning food that 
contains anionic surfactants (column 5, line 6), organic acid in the 
form of lactic acid and citric acid, and inorganic acid, in the form of 
phosphoric acid (example 1, Table 1). An extensive amount of water 
is also included in the composition and the pH of the composition is at 
2.3. The pK of the organic acids is not disclosed in the patent but 
these are very well known numbers that are provided by Wierenga at 
Table 1 in column 6. This would provide enough evidence to one of 
ordinary skill in the art to show that the pH of the composition falls 
within the range that is set forth in the claims. 
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Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Carolyn A 
Paden whose telephone number is (571) 272-1403. The examiner 
can normally be reached on Monday to Friday from 7 am to 3:30 pm. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Milton Cano, can be 
reached on (571 ) 272-1 398. The fax phone number for the 
organization where this application or proceeding is assigned is 703- 
872-9306. 

Any inquiry of a general nature or relating to the status of this 
application or proceeding should be directed to the receptionist 
whose telephone number is 571-272-0987. 
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